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| Abstract

The am of thisarticle istwofold. First, | review the politica science literature on delegation and
control and apply the control side of agency theory to the activities of the Commission. Second, | test
M cCubbins and Page’'s (1987) propositions on the determinants of control. | then conclude with
some comments on the impact of these procedures on Commission’ s autonomy, with reference to
other works on the subject.

Hypothesis: McCubbins and Page suggest that the stringency of ex post control is positively
correlated with 1) conflict among legislators and 2) uncertainty about the benefits and costs of the
policy.

Methods: | use logistic regression and a cumulative logit model that test the hypotheses on a
stratified sample of non amending secondary legis ation adopted from 1987 to 1998.

Results: Unanimity rule, conflict between Community institutions and uncertainty about the costs
and benefits are key determinants for the establishment of ex post procedura control of
Commission’simplementation activities. Conflict and uncertainty are a so important factors affecting
the degree of stringency in control.

| K ur zfassung

Das Ziel dieses Artikelsist ein zweifaches. Erstens gebe ich einen Uberblick tiber die
politikwissenschaftliche Literatur zum Thema Delegation (von Befugnissen) und Kontrolle und
wende jenen Teil der Agency-Theorie, der die Kontrolle betrifft, auf die Aktivitaten der Kommission
an. Zweitensteste ich die Vorschlége von McCubbins und Page (1987) Uber die
Bestimmungsfaktoren von Kontrolle. Ich schliefze mit einigen Kommentaren Uber die Auswirkungen
dieser Verfahren auf die Autonomie der Kommission, wobei andere Arbeiten zu diesem Thema
berilicksichtigt werden.

Hypothese: McCubbins und Page behaupten, dal3 die Strenge der nachtraglichen Kontrolle positiv
mit 1) dem Konflikt zwischen den beteiligten Gesetzgebern und 2) der Unsicherheit hinsichtlich der
Kosten und Nutzen der Politik korreliert.

Methoden: Ich verwende |ogistische Regression und ein kumultives Logit-Modell, um die
Hypothesen in einer geschichteten Stichprobe von im Zeitraum 1987 bis 1998 verabschi edeten
Rechtsakten (wobei blof3e Novellen ausgenommen wurden) zu testen.

Resultate: Die Einstimmigkeitsregel, der Konflikt zwischen den Gemeinschaftsinstitutionen und die
Unsicherheit Uber die Kosten und Nutzen der Politik sind die Schitissel determinanten fir die
Einrichtung von nachtraglicher Verfahrenskontrolle der Umsetzungsaktivitéten der Kommission.
Konflikt und Unsicherheit sind ebenfalls wichtige Faktoren, die den Grad an Strenge der Kontrolle
beeinflussen.
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|. Introduction

With the emergence of the European Union as atype of ‘regulatory state’ and of the Commission asa
regulator (Maone, 1994; Mgone, 1996: 61-79), the control issue has become central in the study of
the Union’ s activities. As Mg one (1996) putsit, the demand for regulation, being it the result of a
functional spillover or aredistributive bargain, is matched on the supply side by the delegation of
policy-making functions to supranational institutions. The main beneficiary of such delegationis
certainly the Commission and, with delegation, comes control.

In this paper | focus on questions of Commission accountability and mechanisms of Member States
control, with particular emphasis on the system of committee control termed comitology. The
literature on control, and specifically committee control, in the Community is slowly emerging asa
topic of study in itself. For alarge part, it is Ssmply one aspect in the genera description of the
activities of the Commission, the Council of Ministers and the Member States (e.g. Dietrich and
Wessels, 1996; Docksey and Williams, 1994; Edwards and Spence, 1994; Hayes-Renshaw and
Wallace, 1997). Other students referred to it as the object of contention between institutionsin the
co-operation procedure (Fitzmaurice, 1988). Bradley (1992) has been one of the first legal scholar to
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publish on the subject, and he has been followed by a series of in depth qualitative studies with strong
legal flair (Bradley, 1997; Joerges and Neyer, 1997; Vos, 1997). In political science, Mgone (1994)
and, especialy, Pollack (1997) have framed the issue of control within the general literature on
regulation, delegation and agency. Formal works have assessed the impact of committee control on the
ba ance of power between the Commission and the Council (Steunenberg et a., 1996b) and in case of
parliamentary involvement (Steunenberg et ., 19964).

However, with few exceptions, there has been adistinctive lack of hypothesistesting and, in my
opinion, even these contributions fail to clearly specify the causa link between independent variables
(whatever they might be) and dependent variable, namely the establishment of committee control and
the stringency of control. Joerges and Neyer’s (1997) work is probably the best example. Their
in-depth qualitative study based on questionnaires with members of the standing committee for
foodstuffs provides valuable insights on the working of such committee. However, on the one side
there is a heavy reliance on the operative aspects of the committee activity (rather than on the
strategic/informative implications of its establishment). On the other side, there is an abundance of
independent variables and theoretical frameworks (e.g. functional/legal needs, institutiona balance,
intergovernmentalism and, even, constructivism).(1) Dogan (1997) has published one of the few
guantitative studies (see also Institut fir Europdische Politik, 1989) and he has falen in asimilar trap.
He assesses in details, although only descriptively, the preferment toward control of the Community
institutions, then he suggests a series of interpretative keys varying from neofuctionalism, neorealism
to administrative convergence and new public management. Finally, Wessels (1998) sets out a specific
hypothesis testing exercise with, unfortunately, severa flaws. Asfor the dependent variable, he
interchangeably uses implementation control committee and other types of committees, for which then
he does not seem to provide origina datato substantiate his‘fusion’ theory from his previous
contribution (Wessels, 1997). | dso find difficult to spell out the implications of contending theories
he suggests, some of which are normative (e.g. the federalist one) while others are simply incorrect.(2)

Inthisarticle | l[imit the analysis of control and comitology to one theoretical framework, namely
agency theory, whose hypotheses | then quantitatively test on a sample of Community secondary
legidation. The articleisdivided in five sections. In the first two | review the political science
literature on delegation and control and apply the control side of agency theory to the activities of the
Commission. This part relies on Kiewiet and McCubbins (1991: 5) work on delegation in the
American Congress and Pollack’ s (1997) application to the Union institutions. The analysisis however
more specific and focuses solely on the Commission. Then, after a description of the committee system
and brief descriptive statistics in the third section, | tests McCubbins and Page’ s (1987) propositions
on the determinants of control in a stratified sample of secondary |egislation adopted between 1987
and 1998 in the fourth part of the article. The results show that unanimity rule, conflict between
Community institutions and uncertainty are key determinants for the establishment of ex post
procedura control of Commission’s implementation activities. Conflict and uncertainty are also
important factors affecting the degree of stringency in control. The article concludes with some
comments on the impact of these procedures on Commission’s autonomy, with reference to other
works on the subject.

|1. Accountability and control in agency theory

Whatever the reason for delegating policy-making authority to the agent, the preferences of principals
can systematically differ from those of the agent with the risk of the latter pursuing its own interest at
the expense of that of the principals. Kiewiet and McCubbins (1991: 5) stress that ‘thereis aways
some conflict between the interests of those who delegate authority (principals) and the agents to
whom they delegate it. Agents behave opportunistically, pursuing their own interest subject only to the
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constraints imposed by the relationship with the principal. The opportunism that generates agency
losses is a ubiquitous feature of the human experience.’

The cost of this opportunism, alternatively termed shirking or bureaucratic drift, is coupled with a
second process, known as slippage, when the agency design itself is an incentive for the agent to
behave in ways that are costly for the principa's (M cCubbins and Page, 1987: 411). In the institutional
framework of the Community, agency losses can be generated not only when Commission’s
preferences differ from Member States’ or Parliament’ s (shirking) but aso because the Commission
has the monopoly of legidlative initiation that can be used to pursue itsinterest (slippage). Crombez
(1996: 213) points out how this design gives the Commission negative power, that isthe ability ‘to
maintain the status quo even though a qualified maority in the Council prefersto changeit.’ (3)

In the face of these potentia 10sses, principals can adopt a set of measures of containment. Kiewiet and
McCubbins (1991) list four classes of such measures. The first concerns with the ex-ante design of the
agency. The economic literature focuses mainly on the participation constraint that an agency contract
must satisfy and the related issue of specifying compensation schedules and sanctioning mechanisms
(Holmstrom, 1979; Kiewiet and McCubbins, 1991, Pratt and Zeckhauser, 1985). In politica science
the stressis on those structura arrangements that define the scope and the domain of regulatory targets,
the lega instruments avail able to the agent to implement the act and the administrative procedures
required to use the instruments.

The second set of measures available to limit losses includes screening and selection mechanisms. In
the private sector this concerns with the investment entailed in hiring to avoid adverse selection and
the signaling process to bridge the informationa gap about abilities and preferences that is traditionally
present between potentia principals and agents. Appointment and signaling is equally important in
politics. Procedures all ocate appointment powersto political actors, define the timing of the
appointment and the formal requirements of candidates. Informal requirements, such as those
geographically, ethnically or seniority related, are also ubiquitous.

Third, the principals can monitor and influence agent’ s behavior ex-post by establishing monitoring
and reporting requirements. There is ample evidence of such requirementsin the private sector
whereby practically every employee needs to fill out progress reports for their own supervisor. In the
legislation analyzed for this article about 60 percent of the sampled acts require some sort of exchange
of information between the Commission and other actors. The problem with reporting is untruthful
revelation if agent and principd’ sincentives are incompatible. The agent istempted to strategically
reveal information so that his or her activity is seen under afavorable light. McCubbins and Schwartz
(1984) point out that principas might want to offset this problem by supplementing reporting
requirements with oversight mechanisms of two types. First, they might establish ‘police patrol’
oversight comprising audits, investigations, public hearings, field observations and other form of direct
monitoring. These methods of control require agreat deal of investment of resourcesin term of time
and effort and, as Pollack (1997: 111) has noticed, islikely to be undersupplied in case of multiple
principals because of the public nature of the control good.(4) A less costly and centralized way of
control is obtaining information from affected third parties such as citizens or interest groups.

M cCubbins and Schwartz have dubbed this second type of oversight mechanism ‘fire-dlarms’. They
operate viathe establishment of rules and procedures that enable third party to monitor and redress
administrative decisions. They aso have the advantages of focusing on violations that are important for
relevant political constituencies, of solving problems of contract incompleteness and of alocating
monitoring costs to third parties. However, al thiswith the caveat that this type of oversight islikely to
be biased in favor of vigilant and resourceful groups or individuals (Moe, 1987; Pollack, 1997). This
article investigates the determinants of ex-post control of the ‘policy patrols' type on the Commission
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implementation activity.

The final set of measures at the disposal of principalsto limit agency losses rely similarly on athird
party, but thistimeit isexplicitly established by the principa. These are termed institutional checks
and ‘require that when authority has been delegated to an agent, there is at least one other agent with
the authority to veto or to block the actions of that agent’ (Kiewiet and McCubbins, 1991: 34). The
control takes place because agents are set to have conflicting incentives and different reporting
requirementsto the principal.

To conclude, it isunlikely that only one type of these measures is adopted. Hood (1991) observes how,
especially in highly technical domains such as regulation, we are more likely to observe pattern of
‘interpolable balance’ that is anetwork of complementary and overlapping control and self-policing
mechanisms to ensure that the system is under control. The thrust of thisarticle is hence looking at
only one type of control, that is committee control, recognizing that it is embedded into the richer and
more complex framework of systemic Community control aswill be briefly considered in the next
section.

I11. Accountability and control of the European Commission

In this section | will sketch out the mechanisms established to control Commission’s activity using the
fourfold categorization suggested by Kiewiet and McCubbins. | will rely on Pollack’s (1997)
contribution on delegation and agency in the European Community to comment on their effectiveness
and credibility.

The scope of the activities delegated to the Commission by the Treaty has been relatively broad.
Article 155 (EC) specifies that the Commission shall ensure the proper functioning of the common
market and the application of Treaty provisions. The Commission has also Treaty-based executive
powersin the field of competition, safeguard measures and the administration of structura funds and
can aso pass legidation in few areas.(5) However, the bulk of legidative and executive powers are
conferred upon the Commission by secondary legidlation including administrative and regulatory
functions. Further, arather broad range of instrumentsis at the disposa of the Commission. These
includes the power to initiate legislation and infringements proceedings, to take decisions, to formulate
recommendations and to deliver opinions under the general procedural requirements set up by the
Treaty.(6) The ex-ante design of the agency mandate for the Commission is more avehicle for
conferring relatively broad policymaking functions rather than controlling agent’s activities and
containing agency losses. There are however two important exceptions to this rule, namely the two
pillars of the Maastricht Treaty, the Common Foreign and Security Policy and the Cooperation in the
Field of Justice and Home Affairs. Commission’s powers are heavily curtailed in these policy aress.
There are only provisions for the Commission to be associated with the work carried out in these fields
and the initiation power is shared with Member States,(7) the Commission loses aso an important ally
in the European Court of Justice whose judicial review has been excluded in these areas. Although
there has been no revision of the agent’s origina mandate, the Maastricht Treaty has been the first
example where agency design has been explicitly used to limit the risk of agency losses.(8)

A second mechanism to ensure Commission’s accountability is through screening and selection
mechanisms. According to article 158 (EC), Member States, after consulting the Parliament,(9)
nominate by common accord the President and the Commissioners. The appointment is carried out
after the approva by the Parliament of the Commission as abody. Thus, the possibility of selecting
their preferred agents varies across Member States and the Parliament, the | atter is for instance more
successful in affecting the nomination of the President rather than that of asingle Commissioner.
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Further, using dismissal powers to sanction agent’s behavior is scarcely credible and institutionally
costly. The Court will dismissindividual members of the Commission on an application by the
Council and the Commission only if he or she no longer fulfills the conditions required for holding the
post and in case of serious misconduct.(10) Such caseis highly improbable, asit isunlikely that the
Parliament would approve a motion to censure the whole Commission as from article 144 EC. Findly,
Commission members must comply with genera requirements but these can be scarcely considered
effective in controlling agent’s preferences.(11) Since censure and dismissal are non-credible and
institutionally costly, the Commission is effectively in office for five years. Each Member State can
only use, a the end of the term, their reappointment power of one or two commissioners and (shared
with the Parliament) of the President.

Therisk of agency lossesis hardly eliminated through the appointment process. Instead, more
successful in controlling Commission’ s activities are direct oversight mechanisms. The following
sections of the article are dedicated to the determinants of these measures of control. Here, to complete
the genera picture, | will briefly analyze the remaining measures Kiewiet and McCubbins consider at
the disposal of principalsto limit agency losses, that isinstitutional checks and fire-alarm oversight.
Pollack (1997: 116) observesthat ‘amost every EC institution besides the Commission playsarolein
monitoring and checking the Commission’s behavior’. The European Court of Justice reviews the
legality of Commission’s acts and other Community institutions can bring actions to the Court on
ground of lack of competence, misuse of power and other infringements (including inaction). The
Court of Auditors examinesthe reliability of the accounts and the legality and regularity of financia
transactions carried out by the Commission. It produces annual audit reports and special reports at the
request of Community institutions.(12) Finally, as noted by Pollack, articles 173 and 184, by allowing
natural and legal persons affected by a Commission’s decision institute proceedings against such
decision, effectively set up asystem of fire-alarm oversight, thus delegating to third parties the control
of the agent.

These mechanisms are complementary and overlapping but they still cover asmall subset of
Commission’s activities. The great bulk of Commission’s legitimate areas of intervention has a
regulatory character and financial considerations play aconsiderably lessen role. Of the sample of
legidation | have analyzed for this article, amere three percent contains financia provisions of some
relevance such asthe alocation of structural funds and environmental protection projects. The system
of decentralized control envisaged in articles 173 to 184, originally designed to question
Commission’s actions and Community law, has become, through a series of decisions of the European
Court of Justice, an enforcement mechanism to alow individuasto challenge nationa law if
incompatible with European law. Similarly, the Court has radically restricted the circumstances under
which individuas can proceed against Community actions, thus limiting the chances of declaring them
ultravires (Alter, 1998; Burley and Mattli, 1993). Member States then have to resort to amuch more
intrusive and costly form of oversight that directly focus on the regulatory activity of the Commission
and cannot rely on the biased and restricted control of other institutions or private parties. It isthistype
oversight that takes the form of implementation committees that the following sections of the article
consider.

V. Control proceduresin the European Community

A. Origin and operation of comitology

The control of the implementation activity of the Commission by Member States has been essentially
carried out since the establishment of the European Economic Community in 1957. Initially, though, it
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was on arather ad—hoc basis and generally predominant in the Common Agricultura Policy sinceit
was the first centrally financed and directed policy domain of the Community. The first price support
policies and legisation of Community preference in agriculture established a so the first oversight
committeesin the form of amanagement committee procedure. As the areas of intervention of
Community legidlation expanded, so did the variety of control procedures (Bradley, 1992; Demmke et
al., 1996; Vos, 1997). On the first of July 1968 the customs duties amongst Member States were lifted
and, in the same year, the regulatory committee procedure has been established in the field of customs
law. Also in 1968 the Legal Affairs Committee of the European Parliament had designed the threefold
classification of implementation committee that, albeit modified, is still present today (European
Parliament, 1968-69).

It was however the Single Market initiative with its considerable legislative burden for European
standardization,(13) that gave the impetus to the Council to reorganize the supervisory procedures of
Commission’s implementing powers, twelve days only after the Single European Act entered into
force on the first of July 1987.

B. Types of committee procedures

Council Decision 373 of July 1987 rationalized this system of control and specified four main types of
committee procedures: advisory, management, regulatory and safeguard. With the latter three having
two variants each, the total number of distinct procedures amounts to seven. With the exception of the
advisory and safeguard procedures, the control of Commission’simplementing legislation is
two-tiered: the relevant committee oversees the act in question first, then it might refer it to the
Council of Ministers. In the safeguard procedures, the first tier is bypassed and the act goes directly to
the Council of Ministers for evauation, in the advisory procedure thereis no referral. When the
Council isinvolved, the decision rule to adopt Commission’s measure is qualified maority.

These committees are composed of permanent representatives of the Member States. Generally,
representatives of the rank of ambassadors are unlikely to seat in acommittee because the large
majority of the legislation under scrutiny is of technical nature; deputies with the rank of minister
plenipotentiary or officials from nationa technica ministriestake their place. (Docksey and Williams,
1994: 121-125). Committees are chaired by a senior Commission official, normally at director level,
who controls the agenda and submits to the committee the implementing measures for its
consideration, subject to adeadline set by the chair. The chairperson has no vote in the deliberation of
the committee.

In the advisory committee procedure |, national experts issue an opinion before the Commission
implements the measure. The Commission is requested to take the utmost account of such opinion but,
if it chooses to disregard it, thereisno referral to the Council. There are ways Member States can
influence Commission’s activity by forcing avote by simple mgority in the committee, requesting to
have their minority position recorded in the minutes or insisting that the Commission report how it has
taken account of committee’ s opinion. However, this procedure provides the Commission with the
greatest autonomy and Member States' influence over its decision-making powersisrelatively limited.

In the following four procedures, nationa experts act as gatekeepers. In the management committee
procedures Ilaand I1b, the committee decides by quaified majority whether to submit the draft
measure to the Council. In case of inaction or favorable opinion, the Commission may adopt the
measure with immediate effect. If the committee decidesto refer the measure to the Council, there are
two procedura variants that differ on the timing of Council control. In variant & the Council
deliberates after the measure is applied athough the Commission may decide to defer implementation
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for amaximum period of one month. In variant b, Council control takes place before adoption because
the Commission must defer implementation for a maximum of three months. In both variants, if the
Council does not act the default is the measure proposed by the Commission.

In the regulatory committee procedures I1laand I11b, the committee decides by qualified mgority
whether not to submit the implementing act to the Council. If such maority is not reached or the
committee does not deliver an opinion, the measure is deferred and submitted the Council. The two
variants that follow differ with regard to the default condition. In variant a, if the Council does not act
the proposed measure shall be adopted by the Commission. In variant b, inaction leadsto asimilar
outcome only if asimple mgjority in the Council does not object. In such case, the status quo ante
prevails.

Finally, the safeguard committee procedures IVaand Vb do not require the establishment of a
committee of nationa experts. The Commission must notify directly the Council prior to the adoption
of asafeguard measure and any Member State may refer the Commission’ s decision to the Council,
which can revoke, modify or confirm the measure within a set time limit. Similarly to the regulatory
procedures, the two variants differ with regard to the default condition. In variant a, if the Council does
not act the proposed measure is adopted by the Commission. In variant b, inaction revokes the
measure. Secondary legislation may amend these procedura requirements especialy with respect to
variant a, it iscommon that enabling legislation provides for Council control to take place after the
Commission adopts the implementing measure.

Figure 1 summarizes the key features of these implementation committees.

Figure 1

The procedures described can be arrayed aong three dimensions with respect to role that the Council
playsin controlling Commission’s activities. These are 1) the decision rule in the committee to refer
measures to the Council, 2) the timing of Council control and 3) the default condition if the Council
does not act. Thisclassification will be used in the following sections to develop an index of
stringency of implementation control.

C. Comitology and common policies: descriptive statistics

As mentioned in the introduction, there are not many studies on the incidence of comitology in the
Community policies. To my knowledge, the report by the Institut fir Européische Politik (1989), the
edited book by Pedler and Schaefer(1996) and Dogan’s (1997) article are the first academic and
guantitative works which has been carried out in thisfield. In this section | compare Dogan’ s results
with those that emerge from my data set. This comparison is partial because the criteria of data
selection differ;(14) nonetheless it provides interesting confirming and disconfirming evidence at least
on adescriptive basis. More rigorous inferential analysis will follow.

Dogan observes that comitology procedures have been used in about 20 percent of all Council
legislation enacted since 1987 and points out a consistent longitudina trend towards more control. He
founds out high incidence in company law, financia services, justice and home affairs, veterinary
control, followed by customs, transport, hedth, food and development aid, while lower incidencein
welfare, regional and competition policy, industria adjustment, education and employment, taxation
and procurement.

Figure 2 shows the incidence of comitology procedures in the different common policiesin
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non-amending secondary legislation adopted since 1987.

Figure 2

8

More than 35 percent of this set of legislation has some sort of procedural control lending some credit
to the thesis of increasing use of comitology. In some policy areas there are too few new legislative
acts, making interpretation inadvisable.(15) By contrast, in four areas more than 50 percent of new
legislation has comitology procedures, these are socid policy, environment, approximation of laws and
transport. Further, these areas show a so a higher incidence of more restrictive procedures,(16) 100, 60,
57 and 74 percent respectively of al procedures are of the most restrictive types (i.e. regulatory and
safeguard). At least for non-amending legislation, this seemsto disconfirm Dogan’s (1997: 41)
conclusion that high level of comitology is associated with low levels of restrictive comitology. In
effect, in areas where the incidence of control is medium (agriculture and free movement) or low
(commercial policy and customs unions), the percentage of restrictive procedures are also relatively
low (28, 50, 33, 30 percent respectively). The sectora patterns identified by Dogan are however
confirmed, environment, approximation of laws, transport, agriculture and free movement are the areas
where committee control is most extensively used.(17)

V. Implementation Control of the Commission: hypotheses and
results

A. The deter minants of control

M cCubbins and Page (1987) formulate two general factors that explain the establishment of control
procedures, namely uncertainty and conflict. Uncertainty affects the distribution of information at the
expenses of legislators who find difficult to discern the optimum policy actions and, probably, also
their ultimate interests. Uncertainty a so increases the need for information but aso the cost to retrieve
and processiit, legislators would then prefer to delegate regulatory choices and instruments to the
agent, with the attached information costs, and ‘sit back in an oversight role awaiting clarification of
theissue’ (McCubbins and Page, 1987: 417). The procedura requirements become more restrictive for
two reasons. First, the need for legislative control increases as the domain of scope and instruments
delegated to the agent broadens. Second, the political risks attached to different regulatory aternatives
increase with uncertainty. It isless clear which policy strategy is the most appropriate and the
preservation of the status quo becomes relatively more important. Thus, legislators establish more
stringent procedures to make this choice more difficult.

Increased conflict among legislators leads a so to more confining procedures. M cCubbins and Page's
line of reasoning is as follows. Conflict makes harder for a decisive codition of legislators to narrow
down the range of policy making functions to be delegated to the agent because the exclusion of some
issues may lead to the break down of the coalition. Controversia aspects about implementation are
hence deferred after the writing of the legislation and the agent’s mandate remains rather large. There
isthen incentive to control agent’s behavior ex post. Further, politica risks of taking aternatives
decisionsincrease with conflict and therefore there is more need to direct the agent through procedura
requirements.
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B. Operationalization

Uncertainty is more than policy specific, it isissue specific. In commercial policy, it iseasier to set
import duties of the common customs tariff than designing an anti-dumping regime or legislation
against illicit commercia practices. In agriculture, fixing intervention prices for some productsis less
complex that establishing guidance funds and support systems for farmers. | would argue that an
acceptable way to quantitatively operationalize information asymmetry is using the word count of the
specific legislation excluding annexes, tables and recitals.(18) It seemed to me that the length of the
legidlative act and, more specifically, the word count reflect the complexity of the issue and assure
objective cross-policy and cross-issue comparability. In relatively simple legislation such as setting
duties, prices and import quotas, the word count amounts to |ess than one hundred words. More
complex acts on import surveillance or technica directives on environmental policies may require
from five hundred to over athousand words. We should expect an increase in the length of the lega
text to increase the odds of having some sort of ex post procedura control aswell asto increase the
stringency of control.

Conflict between |legidlators has been operationalized using two variables: 1) the number of
amendments that the Council approves over the Commission’s proposals and 2) the number of rejected
parliamentary amendments. The first variable measures the conflict between the Council and the
Commission.(19) Although we cannot attach the traditional label of legislator to the Commission,
having only the monopoly of proposal but not veto power, this dimension of conflict is essentia in the
Community. In formulating their hypotheses, M cCubbins and Page disregard the role and the
preferences of the agent because of the flexibility with which American legislators can establish and
dismantle agencies and because the latter have no legidlative or executive role. In the European
Community thereis no such flexibility for legislators because the agent, that isthe Commission, isa
hybrid body in classica constitutiona terms. It carries out traditional administrative functions,
frequently shared with national administrations, but has & so to provide executive leadership and
legidative gatekeeping (Lenaerts, 1991). On average, there are two Council amendments per act in the
sampled legislation,(20) but the variance (twelve) isrelatively large. Thisis because, in few cases, the
Council has introduced more than ten amendments.

The second measure of conflict, rejected parliamentary amendments, gauges the intensity of conflict
between the Parliament on the one side and the Commission and the Council on the other. The
relevance of this variable has been tested on a subset of cases where the Treaty provides for either a
parliamentary opinion or avote. About 45 percent of the sampled legidation fall under this category.
On average, less than two parliamentary amendments per act have been rejected in the sampled
legislation, but the variance (fourteen) is even larger than with Council amendments. Thisis probably
because parliamentary activism is related to institutional resources (Scully, 1997). Parliamentarians are
more likely to table amendments under those procedures where the Parliament can effectively
influence the final policy outcome.(21) We will focus in more details below on the interaction between
legislative procedures and parliamentary amendments and their likely impact on control procedures.
To sum up, an increase in the number of either type of amendments should increase the odds of
procedural control and of stringency of control.

10

A third categorical variable, namely legidative procedures, has also been used in the analysis. Thisis
coded as an indicator using qualified maority as the reference category and unanimity and the
procedures where there is aparliamentary vote (i.e. co-operation and co-decision) as the comparing
categories.(22) In hisempirica analysis, Dogan (1997) sees an increasing correlation between control
procedures and qualified majority. He, however, bases his comment on descriptive statistics rather than
hypothesis testing. Hisimplicit(23) line of reasoning is as follows. Since the move from (formal or
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informal) unanimity to qualified maority implies aloss of sovereignty for Member states, they are
more likely to impose procedural control on Commission’s activity. This view runs counter to

M cCubbins and Page' s argument in two ways. First, the permanence of unanimity in the Treaty isa
sign of conflict anong Member State about the substantive content of common policies. Second, under
unanimity the Commission needs to gain support for legislative intervention from the Member State
whose preferences are the farthest away from the Commission’s. Contrary to Dogan, both factors lead
us to expect that unanimity should be positively related to control and control stringency. While, when
the Parliament isinvolved in alegislative procedure, we cannot predict, in principle, aclear direction
of itsimpact on control because it depends on its preferences vis-a-vis other Community institutions
and on whether the resources provided by the procedures allow it to affect the policy outcome.(24)
Empirica studies stress the strong opposition of the Parliament to restrictive control procedures
(Bradley, 1997; Dogan, 1997) especially because the Parliament is not involved in such committees.
For the time being, however, we refrain from formul ating specific hypothesis and the issue will be
dedlt in greater details below.

A set of other variables has a so been used to operationalize uncertainty and conflict,(25) however
those selected seem to have the strongest theoretical justification, allow some degree analytica
separation between conflict and uncertainty and minimize, albeit not sufficiently, the problem of
collinearity.

C. Analysis of results

These hypotheses have been tested on a stratified sample of non-amending secondary legislation
passed between the first of July 1987 (when the Single European Act came into effect and the Council
decision reorganizing committee procedures was approved) and the first of October 1998.(26) The
legidlation is non-amending because we need to control for the position of the status quo and | would
contend that an appropriate and efficient way of doing thisis by selecting only the first legidative
intervention in apolicy issue. The population includes 1372 directives and regulations and its
characteristics have aready discussed above.

To test McCubbins and Page’ s propositions we could estimate alog-linear model but, since some of
the independent variables used are at the interval-level, we would loose precious information in an
eventua re-coding.(27) | instead employ two complementary strategies. The first consists of running a
series of binomial logistic regressions that compute the odds that a specific procedure is introduced in
an act using as baseline the cases where there are no such control procedures. The second develops an
index of stringency of implementation control from the committee procedures and employs cumulative
logitsto estimate ageneral model of ex post control of the Commission.

11

Although | consider the selected measures of conflict and uncertainty the most appropriate to test the
hypotheses, problems of collinearity are unfortunately still present.(28) There seemsto be apositive
association between the complexity of an issue and the degree of conflict between actors. A way to
deal with this problem is to estimate models that include different independent variables. Figure 3
shows the coefficientsin a series of binomial regressionsin two models. The first focuses mainly on
conflict, which is operationalized with the categorical variable on legidlative procedures and the
number of Council amendments. The second retains the procedural variable and substitutes Council
amendments with uncertainty (i.e. word count).

Figure 3

The models perform rather well since, generally, more than 90 percent of cases are correctly predicted.
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However, the discrepancy between the goodness-of-fit and the log-likelihood ratio invites caution in
the interpretation of the models, especially for the advisory and safeguard procedures where sensitivity
to departures from model fit is substantialy reduced.(29) The bad performance of advisory is probably
due to the fact that thisisavery permissive control procedure; independent variables are less relevant
because the difference with the baseline category (no control) is minimal.

Conflict, operationaized as number of Council amendments, is consistently the most significant
determinant in affecting the probability of some kind of procedural control. With the exception of the
advisory procedure, when the number of Council amendments increases from zero to two, the odds of
procedural control increases, on average, by afactor of two (ceteris paribus). That is, the probability of
ex post control increases by more than two percent (more than four in case of the regulatory
procedure). If we move aong the whole spectrum of values that this variable takes, it is amost certain
that we will have some sort of ex post control. With an increase from zero to 16, we have an increase
of ahefty 93 percent in the probability of having aregulatory committee, 84 percent for the safeguard
and 66 for the management committee.(30)

Also the models incorporating uncertainty perform well athough, at least in term of statistica
significance, somewhat |ess convincingly than conflict. Except for advisory, when the length of the act
increases by five hundred words (say, from an act setting a customs tariff to one administrating a
guota), the odds of procedura control increases by afactor of three (ceteris paribus). The probability
that there will be some sort of procedural control increases by more than three percent (almost fivein
case of the regulatory procedure). If there is aneed to adopt complex environmental legislation (say,
with an increase of two thousand words), the probability of having control to no control increases by
22 percent for the management committee, 66 for regulatory and 75 for safeguard.(31)

Finally, at least for the management procedure and, partially, for the regulatory one, the proposition
that unanimity isasign of conflict among Member States or that it structurally induces more control
seems validated. Ceteris paribus, the use of unanimity compared to qualified mgjority increases by
more than 40 percent the chance of ex post control in the form of a management committee (more than
twenty percent for regulatory).(32) More difficult to interpret is the result from the second variable of
legidlative procedures. Although only for the regulatory committee, the presence of a parliamentary
vote increases the probability of this type of control by more than 35 compared to qualified mgjority
(ceteris paribus). Thisresult ssemsto be at odd with the empirical evidence (Bradley, 1992; Bradley,
1997; Dogan, 1997) and the institutional preferences of the Parliament. This however has not to be the
case. Thereisin fact evidence that the relation between control and parliamentary role is spurious
because thisinstitution islikely to be involved in legislation that has an above average level of conflict
and uncertainty.(33)

12

In effect, McCubbins and Page’ s propositions are confirmed if we look at the subset of cases where the
Treaty provides for a parliamentary opinion or vote. Figure 4 shows the coefficients of the binomia
regressions for the management and regul atory committees. Here, the number of rejected parliamentary
amendments substitutes, as a measure of conflict, Council amendments. While the procedural variable
isadummy taking 1 for unanimity and O for qualified majority.(34)

Figure 4
Also in thistest models perform well, with amost 80 and more than 90 percent of the cases correctly

predicted. Further, the problem of discrepancy between the log-likelihood ratio and the goodness-of-fit
has disappeared.
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At least in one case, unanimity still remains arelevant determinant of control. Ceteris paribus, it
increases the chance of the establishment of a management committee, compared to qualified mgority,
by more than 45 percent. Unfortunately, due to collinearity, thisis not the case for the regulatory
committee.(35)

The variable measuring conflict between the Parliament and the other Community institutions
performs better, especialy in case of the regulatory committee. Ceteris paribus, an increase of two
rejected parliamentary amendments increases by 2 percent the probability of management control and
by 14 percent the probability of regulatory control. An increase across the whol e range of values that
this variable takes (i.e. from zero to 20) augments by 77 and 85 percent the chance of management and
regulatory control, respectively.

To conclude, McCubbins and Page' s proposition on the impact of conflict on control is strongly
confirmed. Any type of operationalization we have used (procedural, Council and Parliament
amendments) substantially increases the chance of some sort of ex post procedura control in the
magjority of models studied. Also uncertainty has arelevant impact on control, although somewhat less
convincingly.(36)

So far we used the cases where there is no control as the baseline category and formulated statements
in comparison with this category. We cannot say, for instance, that an increase of conflict and
uncertainty leads to an increase in the stringency of control. However, since the dependent variable can
be operationalized as an ordina index it is possible to test whether there is amonotonically increasing
relation between control, conflict and uncertainty.

D. Stringency of ex post control: operationalization

An index of stringency of implementation control has been created according to two criteria of
diminishing importance: 1) rank of political actors exercising control and 2) decision rule for referra
to the Council.(37) First, the higher rank the political actor exercising control the more constrained the
Commission. An implementation measure that has to be approved by the Council without the
intercession of acommittee of nationa experts becomes politically more visible. It is more likely to be
put under scrutiny by the actors involved and consequently the Commission is more careful in
exercising its delegated powers. In asense, | assume that visibility decreases Commission’s autonomy
in implementation. It isfor thisreason that | assign to the advisory committee procedure a higher value
than in case of no control and to the safeguard committee procedure the highest value. For the latter
case, this can aso be justified by the different nature of the game. The traditiona gatekeeping role
played by the national expertsis absent in safeguard procedures. Steunenberg (1996) has demonstrated
that the discretion enjoyed by the agent is largest when a gatekeeper isinvolved in the game as
opposed to when only veto players are present.

13

The second criterion to allocate values of the stringency index is the decision rule used in the
committee to refer the measure to the Council (see second column in Figure 1). The more demanding
thisrule, the less likely ameasure is referred to the Council, and the less likely it becomes visible and
is put under strict scrutiny by the relevant political actors. For this reason, control by the management
committee is less stringent than control by the regulatory committee because in the former aqualified
majority is needed for referra to the Council while, in the latter, ablocking minority is sufficient for
such referral. Similarly, there is no possibility of referra in the advisory committee, so very limited
ex-post control is granted to other actors. The advisory committee procedure isthe least strict.

Following these criteria, the index takes the value of one if alegislative act contains no
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implementation procedures, two if there is an advisory committee procedure, three, four and five for
the management, regulatory and safeguard procedures respectively.(38) The degree of autonomy
enjoyed by the Commission isinversely related to thisindex.

E. Methodology and results

As suggested by Agresti (1990), | have employed a cumulative logit model that uses ordered
dependent variables (control stringency) and forms logits of cumulative probabilities (see Appendix for
more details). Figure 5 illustrates the results for the three modelsincluding 1) conflict with Council, 2)
uncertainty and 3) conflict with Parliament (in the subset of cases where there is a parliamentary vote
or opinion). As above, the models have been separated for problems of collinearity. Coefficients
determine the cumulative probability of increasing stringency of ex post control in the J— 1 categories
of the index (Jis number of ordered categories).

Figure5

The models perform well, with between 84 and 90 percent of cases correctly predicted, and the
goodness-of-fit and likelihood ratio do not reject the null hypothesis of the perfect fit. Only the last
step of the models, which measure the cumulative probability of safeguard control over the other types
of control procedure, isrefuted. Thisis probably due to the fact that safeguard procedures are
predominantly used in specific circumstances, such as market disruptions and health and safety risks,
that may make them independent from conflict and uncertainty effects.

Apart from this exception, the most important difference between this model and the previous onesis
that unanimity loses a certain degree of statistical significance for the benefit of conflict or uncertainty
variables, which are significant at 1 percent confidence level in amost al steps of the model.(39)
Substantively, unanimity still tendsto increase, ceteris paribus, by more than 40 percent the chance of
increasing control but thisislimited to lower degrees of control stringency. At step 3 of the model, this
valueisinsignificant.

Conflict (i.e. Council amendment) and uncertainty perform statistically and substantively better that in
Figure 3, especially for changes of medium-low entity.(40) Ceteris paribus, an increase of two Council
amendments increases by more than 7 percent (more than 4 in step 3) and an increase of five hundred
words augments by 8 percent (more than 6 in step 3) the chance of more confining control. Two
rejected parliamentary amendments lead to an almost 15 percent increased probability of stricter
control (more than 6 in step 3).

14

A way to interpret these results more generally could be as follows. Unanimity increases the chance of
some sort of procedura control; thusit more likely determines whether there will be control. Conflict
and uncertainty are more important determinants of how much control there should be, since they show
aclearer monotonically increasing relation with stringency of control. McCubbins and Page's
hypotheses are hence confirmed; arestrictive committee will be preferred to amore permissive if
information is highly asymmetric or if there isintense conflict between legislators.

V1. Conclusion

Some students attach only an informationa and coordinating role to implementation committees.
Hayes-Renshaw and Wallace (1997: 182) observe that comitology ‘is arather norma tool of the policy
maker and policy implementer, namely the convening of groups through which the Commission
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discusses ... the progress of policy implementation’. Wessels (1998) adds that comitology is the result
of aprocess of engranage of national administratorsinto Community policies and stresses how the
bargaining style is business-like and problem-solving.(41) This article partialy confirms the thesis that
implementation committees are established to limit the informational asymmetry facing Community
legislators and to solve coordination problems, at least to the extent that these problems are correlated
to the complexity of the issue.

However, in some cases this seems to be aprevailing view. In its report on the comitology system, the
Institut fir Européi sche Politik observes that * Commission officias generaly do not think that their
committee significantly reduced the Commission’s freedom, and even less that it has been set up to
assure the member states’ control’ (quoted from Majone, 1996: 73). In their qualitative study, Joerges
and Neyer (1997: 279) add that ‘ the agenda of committees is dominated by the Commission. Itsroom
for manoeuvre is by no means substantially constrained by the shadow of mgjority voting which the
Council included in itslegidative acts.” If committees are operationally innocuous, why isthat that
more conflictual policy issues are invariably linked to more restrictive control procedures? Although
we cannot incorporate in the same model conflict based on amendments and uncertainty, to the extent
that unanimity measures conflict we have certainly to reject the hypothesis that they perform only an
informational role.

Those who see these committees in amore conflictua light as‘an institutional response to the
deep-seated tensions between the dual supranationa and intergovernmentalist structure of the
Community’ (Joerges and Neyer, 1997: 273) and document the strong opposition by the European
Parliament (Bradley, 1997) capture more accurately, abeit partidly, the institutional dynamics of the
Community. The establishment of strict control proceduresis also the result of substantive
issue-specific conflict between Community institutions. This conclusion poses doubts on the
suggestion that they have an innocuous operationa impact on Commissions behavior.

15
APPENDIX

1. Population characteristics and sampling strategy

The population includes al 1987-98 non amending secondary legisation (regulations and directives).
The CELEX database and the Official Journal have been the main sources used. Unfortunately, both
are dightly deficient. CELEX has some regul ations whose reference cannot be found in the Officia
Journal. Given the legal requirements of publication, this seemsto be aflaw of the database.
Conversely, thereis not arequirement of publication of Directivesin the Official Journal, whichis
then incomplete in this respect. | have disregarded decisions because of their administrative and
addressee-rel ated nature, and opinions and recommendations because they are not legally binding.
Directive and regulations amending decisions, protocols or conventions have been included.

Since the population shows highly skewed frequency distributions across the two key variables of
policy areaand legidlative procedure. A simple random sample could easily under-represent a policy
areaor alegidative procedure. In order to decrease such sampling error without increasing the sample
size, | haveinstead drawn a stratified random sample of 100 cases. Each stratum is characterized by a
different Treaty base and legid ative procedure to ensure internal homogeneity and externd
heterogeneity. The sample size of each stratum is proportiona to the stratum population. This
procedure is termed stratified random sampling with proportional alocation or constant sampling
fraction. In thisway, first and second order probabilities of inclusion of acasein astratum equal
simple random sampling probabilities and variance and tota formulae are similar. Thereis no need to
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modify values of observations (Frosini et a., 1994: 87-8). Although only simple random sampling
generates samples with independently and identically distributed cases, this proportionate stratified
sampling improves representation without complicating too much the analysis (Frosini et a., 1994 :
41-45).

2. The cumulative logit model

The cumulative logit model isaspecia case of the multinomia logit model that incorporates the
ordering of the response variable in the construction of the logits, which are formed by cumulative
probabilities. Given the need to incorporate interval-level data, | use logistic regression instead of
log-linear analysis.

From Agresti (1990: 321), the cumulative logits can be defined as

e R i .
L= log (mvim+ +mxy ) forj=1,...,3-1,

where Jisthe number of categories of the ordina variable (5 in our case) and pj isthe probability at
value x of the independent variables that a case is from the jth category. Logits of conditional
probabilities are generated computing J-1 ordinary binomia regressions, re-coding cases for increasing
values of the ordina index. The likelihood-ratio and goodness-of-fit of the model has been computed
by summing up the ratios of each binomial regression. This separate fitting of the model can be less
efficient than simultaneous fitting, however Begg and Gray (1984) observe that inefficiency is reduced
if thereisanatura baseline category or if the number of casesin such category islarge. The
cumulative logit starts with no control as the baseline category, which fits both conditions. Thusthe
inefficiency of the estimatorsislimited.

16

Alternative methods to incorporate ordina response variables are the continuation-ratio and
adjacent-categories logit models (Agresti, 1990: 318-321). Although their results are similar, they
perform slightly worse than the cumulative logit because, while cumulative logits uses al J categories,
these models exclude, at a certain point, the baseline or other categories. An aternative functional
form to the logit, multinomia probit, requires the assumption of anormal distribution of the

cumul ative density function, which in our case is not warranted (Lawrence and Arshadi, 1995;
Schonhardt-Bailey, 1998).

Finally, the assumption of multinomial logit models about the independence of irrelevant
aternatives(42) is appropriate in cumulative logit models for ordina responses because the choicein
the logistic regressionsin our case is between more or less strictness of control, which isindependent
from other alternatives.
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Endnotes

(*) Comments on previous versions of the paper from two anonymous EloP reviewers are very much
appreciated.

(1) They also suggest the interpretative key of ‘ deliberative supranationalism’ that shows strong
normative content and lack of analytical clarity in fleshing out causal linkages.

(2) For instance, he suggests that arealist interpretation of the existence of these committees can be
gauged by a confrontationa style and frequent referras to the Council. However, aso in azero sum
game if the Commission can anticipate the preferences of the pivota actor in acommittee neither a
confrontational style nor frequent referrals are likely.

(3) On positive and negative power see also Krehbiel (1988).

(4) Itispublic in the sense that it is difficult to exclude other principals from consuming the good
produced by the oversight activity (e.g. amonitoring report) (Pollack, 1997).

(5) See EC Treaty articles 85-93, 115, 130d, 48.3d respectively.

(6) Noel (1973) provides adetailed list of Treaty provisions requiring a proposal of the Commission
before legidation is adopted, article 155 (EC) lists the other generd instruments and article 169 (EC)
gives the Commission the power to initiate infringement proceedings.

(7) Seearticles J.5, 3.8, J.9, K.4 and K.9 (TEU).

(8) The newly approved Treaty of Amsterdam does not differ. The Treaty provides only for slight more

involvement of the Commission where it is asked to submit proposals to the Council to ensure the
implementation of ajoint action in foreign policy and judicial cooperation (articles J.4(4) and K.6(2)
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Amsterdam Treaty). This however seems to be arather limited change because proposal power is still
shared with Member States and the more important common strategies are taken unanimously by the
European Council leaving no leeway for the Commission to exploit conflicting preferencesin the
Council. The Treaty transfers also some aspects of Justice and Home Affairsinto the EC jurisdiction
(asylum law, migration policy, border controls and the Schengen Agreement) and amend or create new
domains of Community involvement (e.g. anew Title Vlaon employment and modest amendmentsin
environment, consumer protection and public health policies, see article 2 of the Treaty of Amsterdam)
but there is no change of design of the mandate. This does not apply for the Court of Justice instead,
see Alter (1998: 141).

(9) If the Amsterdam Treaty isratified, the nomination of the Presidency of the Commission will have
to be approved by the Parliament (article 2.40 Amsterdam Treaty).

(10) See article 160 EC, only Commissioner Albert Borschette has been dismissed in this way because
terminaly ill.

(11) Other than that they must be nationals of aMember State (no more than two each) and a
requirement of independence and genera competence, no qualifications for candidacy are required
(article 157 EC).

(12) Articles 173-5 EC specify the judicia review by the Court of Justice and article 188c EC the
activity of the Court of Auditors. A Decision of the European Parliament on March 1994 has
established an Ombudsman with the duty to uncover maladministration in the activities of the
Community institutions. Any citizen of the Union or any natural or legal person residing in the Union
may refer acomplaint to the Ombudsman. Thisis another institution controlling Commission’s
activity but similar considerations on the biased and restricted nature of control that | refer to below

apply.
(13) 300 measuresto be approved by 1992, see Commission (1985) and Pelkmans (1988).

(14) Dogan’ s data set includes al legislation enacted from 1987 until 1995 (4601 acts), for reasons
explained below | limit my data set to non-amending legislation adopted from July 1987 to September
1998 (1372 acts). The data set includes al those directives and regul ations that have a Treaty base and
do not modifies previous legislation, those acts that are based on aprior directive or regulation are not
included because it is unclear whether they are amending. Directives and regulations amending
decisions, protocols and conventions have been included if they have a Treaty base.

(15) These are areas where less than 20 new acts have been adopted, that is competition, tax
provisions, economic policy, euro networks, cohesion and development.

(16) A measure of stringency of ex post control will be developed below in the analytical section, for
the time being it is suffice to say that Commission’s autonomy isincreasingly limited by the advisory,
management, regul atory and safeguard procedures, in this order.

(17) A probable exception is socid policy and customs union but | would think that thisis mainly due
to the difference in classification used. My classification in based on the titles of the Treaty, while
Dogan’sis based on more detailed subject reference.

(18) The part of the legislative act, which is counted for the number of words, covers the text from the
first article to the name of the President of the Council of Ministers included.

(19) The number of adopted amendments has been computed by comparing the fina act published in

the Official Journal with the Commission’sinitia or, if it isthe case, revised proposd. Parliamentary
amendments that have been adopted by the Council have not been included; the role of the Parliament
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will be discussed in more details below. Council amendments that have been adopted in revised
proposal have been included. Amendments can be classified into four categories: 1) spelling or
grammar, 2) substantive, 3) related to policy-making functions, and 4) related to procedural
requirements. Substantive amendments concern the change of technical details such as the number of
tonsin atariff quotaor the selection of atarget areafor structura funds. The third type of anendments
concerns the delegation of policy-making functions to the Commission (e.g. provision of information
or regulation), while the last is about the establishment of control procedures. | have disregarded the
first type of amendments to compute this variable. As for the other types, they are qualitatively
different but relevant to measure conflict.

(20) See below for more details on the sample.

(21) Scully (1997) suggests the following order of influence of the Parliament in the legislative
procedures: consultation, co-operation, assent, co-decision.

(22) Thisisthe so-called indicator-variable coding scheme in logistic regression. N-1 new variables
are created where N is the number of categories. In our case there are two new variables, in the first
one cases are coded 1 in case of unanimity and O otherwise while in the second variable they are coded
1 in case of co-operation or co-decision and O otherwise. The reference category (qualified maority) is
coded O for both variables. Statements are made in comparison with the reference category.

(23) | need to stress that this argument transpires from Dogan’ swords, it is never made explicit.

(24) The Parliament is a conditional agenda setter in co-operation and aveto player in assent and
co-decision (Garrett and Tsebelis, 1996; Tsebelis, 1994). The sample does not include acts passed
under assent, so the impact of this procedure is disregarded.

(25) These include number of Commission’s proposal s, number of changes and of pagesin
Commission’s proposals, number of months passed between the initial proposa and the publication of
the act in the Official Journa, number of pages of parliamentary amendments, number of specific
comments and of pages in European and Social Committee and Committee of the Regions opinions.
Some these variables have been dropped because theoretically less relevant (e.g. ESC opinions), other
because they do not allow aclear analytical separation between conflict and uncertainty (e.g. longer
time of adoption may be due either to the complexity of the measure or to the conflict between
legislators), and others (e.g. number of proposals, number of pagesin opinions) because of strong
multicollinearity.

(26) See Appendix for details on population and sampling strategy.

(27) Sincelogit log-linear analysis does not incorporate interval -level data, we would need to re-code
these variables into few discrete categories. Apart from the inevitable loss of information, the criteria
for the alocation of casesinto categories tend to be rather arbitrary.

(28) Plots and casewise listing of residuals have shown no evidence of heteroscedaticity in thisand the
following analyses.

(29) | have computed the Goodness-of-Fit Hosmer-Lemeshow statistic and results are similar.

(30) These are estimated probabilities using as baseline no control, that is they reflect the odds as the
ratio of probability of the existence of the specific type of committee control to the probability that
there will be no control. Moving from zero to 16, the odds are 61 for management, 665 for regulatory
and 290 for safeguard.

(31) With an increase of two thousand, the odds are 11 for management, 81 for regulatory and 330 for
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safeguard.

(32) Thisresult is confirmed also if we use adichotomous variable for qualified mgjority and
unanimity, leaving aside the role of the Parliament. For the management committee, the coefficients
for unanimity would be 2.9491 and 3.0428 for models 1 and 2 respectively. They are both significant
at 5 percent level.

(33) Theinteraction term between conflict and Parliament and between uncertainty and Parliament in
binomial regressionsis significant at 1 percent level in both models; thisis not the case for unanimity.
To confirm this spurious relation, Dogan (1997) observes that 50 percent of all legislation enacted
under co-operation and co-decision have committee control but the Parliament still objectsit.

(34) Theindicator of parliamentary role has been left out because collinear with the amendment
variable.

(35) The interaction term between qualified majority and rejected parliament amendmentsin a
binomial regression is significant at 1 percent level (for this test the procedural variable has been
re-coded O for unanimity and 1 for qualified majority). This confirms Scully’s (1997) thesis that
parliamentary activism islinked to the probability of influencing final outcomes, that isthe Parliament
islikely to table more amendments under qualified mgority rather than under unanimity.

(36) To confirm this, if we substitute uncertainty for Parliament conflict in Figure 4, thisvariableis
statistically relevant only for the management committee.

(37) A more sophisticated index that differentiates between procedural variants using other two criteria
(i.e. status quo in case of Council inaction, and timing of control — columns 4 and 3 of Figure 1,
respectively) has aso been used. Since it generates similar conclusions, | have kept the simpler
version.

(38) In conditional logit models for ordinal responses, coding normally begins at 1 rather than zero. |
have disregarded the case when there are procedures that, athough termed implementation, are clearly
legidlative ones.

(39) The exception is parliamentary conflict in step 3, which is significant at 5 percent. | will not
consider the procedura parliamentary variable in the two models in the upper part of Figure 5 because
of the likely spurious relation as | have discussed above.

(40) Thislimit isastructural feature of logit models because estimated probabilities|evel off at 100
percent and differences are more difficult to detect for larger variations of the independent variables.

(41) Wessels promulgates his own idea of ‘fusion’ to comitology, which isbasically atechnical
spillover of administrative nature which does not show the most contentious aspects of
neofunctionalism, namely the transfer of loyalties.

(42) The independence of irrelevant alternatives assumes that each alternative isindependent from
aternatives rather than the reference category and can lead to over- and underestimation of
probabilities (M cFadden, 1984).

©1999 Franchino
formated and tagged by MN, 21.1.1999
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Figure 3

Estimated parametersin binominal logistic regressions for

different comitology procedures and for the two hypotheses,

using control as baseline category
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Figure 4

Estimated parametersin binominal logistic regression s of
parliamentary conflict for management and regulatory
procedures, using no control as baseline category
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Figure 5

Estimated parameters of the cumulative logit model of ex post

control stringency
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